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MEMORANDUM FOR: Deputy Director of Centrel Intelligence

SUBJECT : Agency Euployment of Intermittent Consultante

[4

1. This memorendum is for informaetion only.

2. In sccordence with s request by the Director for information as

to the edequacy of Agency eontrols relating to the employment end payment
of consultants, a detailed review of this matter is attached as Tab A.

3. In sumeery, this review indicates that:

s. Adequete controls are in effect relating to the
sppointument of eonsultants.

be More effective control could be exercised over
the actual utiliszation of consultants &fter re-
quests for thelr employment have been approved
by the Director. Under present practice elaims
for peyments to consulianis mre approved at
various erganizational levels imasmuch as Agency
regulationa 4o not call for spproval at eny
specific level. In order to assure proper evalu-
ation of the utilisation of consuliants, we pro-
pose that heresfter duty status reports used to
suppert paywments to consultants be reviewed and
spyproved by officisls st the level of Opersting
Officials or. QOperating Officials are
defined in a8 “officials reporting
directly to a Deputy Pirector”.
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SUBJECT : Agency Employment of Intermittent Consultants

k. A propoeal will be made by this Office to mmend current procedures
to require thet peyments to consultants be based on the eew'giﬁeution of
an officiel of et least the level of an "QOperating Official”.

Comptroller

Attachmente:

Teb A

Attachuent to Teb A
CORCUR:
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Office of General Tounsel Date

v 16 0CT 1987

Deputy Director (Bupport) Date
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When security clesarences snd confliet of interest certificstions are
favoreble, the Office of Personnel requests the individual te sign

a personal service contract snd an sppointment affidevit. A persomnel
action 1s then prepered and suthenticated which fermslly eppoints the
individual as e consultent except that insteald of $ssuing personnel
actions for some individunls engeged es consultants who are receiving
Federsl retiremsnt bensfits, their sexvices are contracied for as
*independent contractors” on & “per consultation® basis to avoid the
necessity for reductions in their retiresent anpuities (see Generel
Counsel Opinion 9-1136, dated 21 July 1930, Subject: Buployment of

Agency regulatiocns aleo reguire that Depuly Directars review sanuaily,
during the month of May, the use and frequency of uss of individual.
consultants under thelr Jurisdiction end meks recommendations for the
retention or termination of individual consultants. Regulations =mve
now being revised in conformsance with the requirements of & Fresi-
dentisl memorendum dated 9 Februaxy 1968 in regard to the time limi-
tations on sppointments of consultants end the matter of confliet

of interest.

The mumber of consultents empleyed by the Agency as or 1 July 1962
within each major cemponent and the first organizational level below
that of major component is shown below:

office of the Pirector

Deputy Directer {support)
Office of Training

Deputy Birector (Plems)
Dev t Projects Division
Pechnical Services ivision

Deputy Director {Intelligence)
office of Current Reports
Office of National Bstimates
office of Operstioms {Contact Division)
Office of Besearch and Reports
Office of Bcientific Intelligence

Totel

Some consultents sre paid from voushered funds and soms &€ paid from
eonfidential funds. Basically the proceflures are as follows?

(1) After a consultent has been used s duty status report is
prepared showing the dates for which payment is requested.
Tne following certificstion, over the signature of the
consultant, is either typed, ribber stemped, or stepled
to the performance report:
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»Y gertify that for the days covered by this
report, during which I was employed, I have not
received nor will I claim ecompensation from any
other Government sgency.”

(2) Agency regulations do not specifically call for sny eppraval of

. claime for psyments %o consultants. For consultante paid from
vouchered funds, claime sre spproved by the time and sttendance
clerk for the eomponent to which the consultant's pay will be
cherged. Claims for consultants paid from confidential funds
are gprroved et varlous erganizaticnal levels, such as by the
Chief of Branch or his Deputy, the Case Officer, Personnmel
Officer, Administrative Officer, or pscretary to the Chief
of Division.

CONGLUSTON

Agency procedures relative to the emplayment and psaymeut of counsuitants
appesr adequate except for the absencs of a regulatory regquirement
providing Por approval of elaims for psyment covering the utilization
of consultants. It is belleved that in order to assurs sayproprists
evalustion of the utilizetion of the consultants, claims for peyments
should be epproved by the COperating Official of the component conderned.
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0C 9-1136
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MEMORANDUM FOR: Director of Personnel
ATTENTION: Contract Parsonnel Division STAT
SUBJECT: fmployment of General lucian Truscott, Jr., UBA '
{Ret.), and | |as Intermittent
Consultants STAT

1. It has come to the attention of this Office that it is proposed to
have General Truscott, who retired from the Agency X0 June 1959, serve as an
intermittent consultant. We are advised that he is in receipt of both retired
pay as a General snd of an snnuity under the Civil Hervice Retirement Act.
It is desired, if possible, to insurse that the terms of his contract as a
consultant arve guch that there will be no legel objection to the receipt of
consulitent fees in addition to the retired pay and the annuity referred to.
He are also advised that | | retired at the close of business 10
June 1959 and 18 in receipt of on snnulty wnder the Civil Service Retirement
Act. His situation with respect to the annuity is the same 1 principle as
that of General Truscoti and consequently they will be treated as one
problem.

2. Regarding the retired as & Generel., the unpublisned decision of
the Copptroller Genmeral (B-105707) dated October 19, 1951, referring tc the
situation of Vice Admiral [ ]u.B.K (M.S, ig pertinent and well
inown to the Agency. In holding that Adm. [ | was entitled to retein his
retired pay in addition to the fees received from his amployment with this STAT
Agency the Comptroller Genersl stated in pert:

“A copy of Admirel contract of exployment enclosed
with your letter reveals vas employed as an intermittent
consulteant 'to consult with the ¥ational Estimates Board as &
specialist in armed service (primarily paval) aspects of national
intelligence estimates, ' and thet his rate of compensation is
fixed at $50 pexr consultatlon.

"yt informally has been ascertained from the Central Intelli-
gence Agency that the consultant services of| when STAT
called upon from time to time are purely advisory and rather
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infrequent. Also, that such consultations normelily do not reguire

more then one day but in the event they should extend over into the

next day, the Admiral would only be entitled to ome fes of $50. ‘
Clearly, therefore, the employment of is predieated ‘
upon & fee basis rather than a time basis and that factor together STAT
with the other circumsiances of his employment 1is not to be regarded

a8 a 'eivilian office or position! within the meaning of section

212 of the Heonomy Act of 1932, supre. "

It is observed fml file that the terms of his personad.
service contract provide, in &oSo cs with the wording of the Comptrvller
General's decision, that he shall be paid as an "Intermittent Consultant®

at & rate of $50 per gonsultation rather than per dsy or fraction thervot.
1f General Truscott's contract were to be similarly worded, we would purceive
no possible legal objection to the yeceipt of his retired pay &s & Genersal
in sddition to eonsultant fees from the Agency. We place particular
emphasis on this, not only because 88 & Goverament sgency we would wish to
comply strictly with the Cosptroller General's opinion but because 1t is our
consultent, the retirxed officer himself, who will be ultimately and unneces-
garily esbarressed by sny failure to so comply. In sddition, the setivities
of retired officers, particularly genersal officers, are presently recelving
close serutiny and wide publieity.

3. We will novw consider what bearing, iY suy, toe receipt of consultent's
fees would have on the receipt of the Civil Service annuities by General
Truscott and | An urpublished decision of the Comptroller General
(B-127458) dated June 6, 1956, addressed to the Becretary of Agriculture, is
in point. Thet decision involved two retired veterinarians who were paid on

a fee basis "for intemmittent services" performed in control and eradication
of enimal diseases. In bolding that no deduction was required to be made

from the fees paid, the Conptroller Qeneral stated in parti

"It appears that two of ithe yeterinarians enghged by your papart-
ment on & Tee basis are over 60 years of age and are receiving
annuities under the Civil Sexrvics Retirement Act, as smanded, 5 U.B.C.
691 to Tho{a). Section 2(b) of that act, ss samended by the act of
Februsry 28, igk8, 62 Stat. 48, 5 u.8.C. 715(%), provides:

'(p) Fo person who is receiving an sannuity wader the
provisions of this Act and who bas reached the age of sixty
years shall be eligible again Lo sppointment to any appointive
office, position, oF enployment under the Govermment of the
United States or of the Pistrict of Columbis, unless the
appointing authority dstermines that he is possessed of

Approved For Release 2003/03/08 <CIA-RDP80B01676R003100190015-4
O O-PY



STAT

Approved For Release 2003/03/06 : CIA-RDP80B01676R003100190015-4
C-0-P-Y

special gqualificationss Provided, that no deduction for
the retirement fund shall be wi%'l’xhold from the salary,
pRY, ©OF compenssation of such person, obut thers sball be

deducted from his se sation othervise
svahlea & SR equs al. Ee—'

v

® B

ed.)

In view of the deduction provision of that peart of the act Just quoted,
a descieion is reguested as to whether any deduction should be msade
f£rom the fees paid these two apmuitants and, if so, what method of
computation should be used in determining the amount to be deducted. ...

"In 30 Comp. Uen. ¥06, we gtated that ‘Persons compensaied on

a fee basis sare not gonsidered to be officers ox employees of the
United States.' Since, a8 indieated sbove, the phrase tany appointive
office, position, or employment under the Govermment of the United
Stetes' is synonymous generally with the term ‘officers and employees
of the United States, ' and inssmuch as the apnuitants invelved here
are paid on & fee basie as distinguished from a time basis they are
not to be considered as holding an ‘sppointive office, position, OF

loyment under the Government of the Usited gtates' within the
meaning of that language as used 1n section 2(b) of the Civil Bervice
Retirvement Act, as amended. of. 13 Camp. Gen. 101; 17 id. 8h7; 19
1d. 312, 1d. 362 26 id. %01; 3 id. WOL. Aceordingly, oo deduction
is required to be made from the fees paid them as compensation for
their services.”

A copy of this opinion is attached for your infonmtiion.

4. We note that in s memorsndud dsted 15 June 1959 from Chief, Hear
East and South Asis Division to the Director of Personnel through Dn/e, it
48 requested that | | be employed as & consultant et $50.00 per
eight bour day. In view of the clear cut position of ¢he Caumptroller
General, as avove seb forth, we recopmend, iz erder that there m&Y be no

contract, like that of General Truscotti, provide for soupensation at the
rate of $50.00 per consultstion (vhether the inaividual consultation extends
for a period of one or in excess of one any) .

risk of deduction from his compensation as & consultant, that [ | ST NT
l

5, In SWEAXYy then, we empnasize the desirability of 2liminating any
potential complication with respsct to the receipt of eonsultant fees in
addition to retirved yay be s regular offieer of the armed services or by &
Civil Service annuitent (or sn individual like Genersl Truscott who qualifies
as both) by insuring that each contract provides for the t of the inter-
mittent comsultant on & feo basis (i.e., per consultation) and not in any nanner

-
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that could be construed as on a Time basis. iHmphasis should also be placed
on the intermittent neture of the services 4w be performed. It 4s recomended
that, where necessary, consultant contracts bse revorded to conform to the
above, as they come up for renewsl. The foregoing has been informelly
discussed with a member of the Office of General Coungel to the Comptroller
General, who concurs in our approach to the subject.

6. There is returned herewith the material on Admirals [ Jena
[ | General Truscott, snd Mr.
.8/
IAWRENCE R. HOUWMIOR
‘jeneral Counsel

Attachments

ce: CfAudit Btaff/without besic
¢/Finence Division/without basic
Director of Personnel/without basic
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